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et al.: In Memoriam: Matthew J. Perry, Jr.
IN MEMORIAM: MATTHEW

J. PERRY,

JR.

Judge Matthew J. Perry, Jr., was an icon in South Carolina. From his time in
private practice to his service on the federal bench, Judge Perry contributed
immensely to the South Carolina legal community.
Because of these
contributions, and in light of his recent passing, the South Carolina Law Review
has dedicated its Annual Survey of South Carolina Law in memoriam to Judge
Perry. We asked several people who knew Judge Perry, both personally and
professionally, to express their thoughts on and celebrations of his life. As the
works which follow indicate, Judge Perry had a lasting impact on those who
knew him, and he will be greatly missed.
INTRODUCTION

Matthew James Perry, Jr., born August 3, 1921, and died July 29, 2011, was
a lawyer and judge. A native of Columbia, South Carolina, he was the son of
Matthew James Perry, a World War I veteran who died during the Great
Depression in 1932. His mother, Jenny Lyles Perry, was college educated, but
supported her children by working as a domestic servant, a seamstress, and a
clerk. With the death of their father, the Perry children moved into the home of
their grandfather, William Lyles. Mr. Lyles, a brakeman on the railroad, is
remembered as a hardworking, strict Baptist. The security of the Lyles' home
allowed Perry to flourish. After attending Columbia's Waverly Elementary
School and Booker T. Washington High School, Perry enrolled in South
Carolina's only public college for black students (now known as South Carolina
State University). But World War II intervened and Perry joined the Army and
rose to the rank of sergeant. The war against the Nazis held many lessons, but
the hypocrisy of a segregated Army and America were made most vivid to Perry
while crossing the country on a troop train. At a train depot in Alabama, Perry
and his fellow black soldiers had to obtain their meal out of a back window. But
through the station window, Perry observed Italian prisoners of war eating inside
and being fawned over by the young white waitresses.
In 1946, Perry re-entered college and was soon exposed to the civil rights
revolution being fought by the NAACP across the South. He saw Thurgood
Marshall, Robert Carter, and Harold Boulware of the NAACP argue cases such
as Elmore v. Rice,' which ended the white primary in South Carolina, Briggs v.
Elliott,2 which ultimately ended segregated schools, and Wrighten v. Board of
Trustees of University of South Carolina,3 which tried to desegregate the state's
only law school. As a result of the Wrighten case, South Carolina State opened a

1.
2.
3.

72 F. Supp. 516 (E.D.S.C. 1947), qf"d, 165 F.2d 387 (4th Cir. 1948).
98 F. Supp. 529 (E.D.S.C. 1951).
72 F. Supp. 948 (E.D.S.C. 1947).
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"separate but equal law school." Perry was encouraged by Benner C. Turner,
dean of the new law school "to stay home" in South Carolina and attend the new
school in Orangeburg. Just before beginning law school, Perry married Hallie
Bacote of Timmonsville, and so it made sense to remain in-state. While in law
school, he had multiple opportunities to go to court with Harold Boulware and
observe the civil rights struggle in the courtrooms. But the civil rights decisions
that Thurgood Marshall and other civil rights lawyers were obtaining in the
courts were seldom, if ever, mentioned in the classes at Orangeburg. Perry
learned civil rights law through reading the cases and discussing them outside of
class. Just before his graduation in 1951, the state bar eliminated the diploma
privilege to lessen the chances of African Americans being admitted to the bar.
So, Perry was in the first group of South Carolina law school graduates who had
to take the written bar exam. He passed, and often joked to young law students
that it was his fault that they had to take the bar exam. After admission, he was
one of only ten black lawyers in the state. He began law practice in Spartanburg,
South Carolina, because of family connections there and the fact that he would
be the city's only black lawyer. He opened a small office equipped with a
typewriter, his new briefcase-a graduation present from his wife-and a few
law books given to him by the widow of Arthur C. Platte who had been the city's
first black lawyer.
Hallie Perry taught high school to support the young couple, but soon
Matthew Perry was earning a living in the courtroom. He attracted attention in
the courts because he was assertive, inventive, and always professional. In the
local municipal court, Perry's black clients were routinely treated more severely
than white defendants. So Perry decided that he had to appeal one of the city
judge's decisions to reverse this unfairness. The appellate rules required written
notice to be served on the judge within 24 hours of his decision. So in the next
case, when the judge again ruled without even allowing Perry to present any
argument, Perry immediately served the judge with the notice of appeal. The
white judge responded, "How could you know the grounds for your appeal so
fast?" Perry responded, "Your honor, you always do this to my clients."
Afterwards, Perry's clients were treated more fairly. This victory attracted more
lucrative legal work. Bootleggers in a conservative state like South Carolina
were always in need of a good lawyer like Matthew Perry.
The successful young lawyer also attracted the NAACP, which needed
lawyers to work on civil rights cases. The statewide work meant the Perry
family moved to the state capital, Columbia. Perry became chairman of the
NAACP's state legal committee and was known as "chief counsel." For nearly
two decades, Perry led the NAACP's legal assault on Jim Crow. His cases
desegregated public schools, state universities, state parks, hospitals, and even a
municipal golf course. He won seven appeals in the United States Supreme
Court, and he overturned the convictions of over 7,000 civil rights
demonstrators.
He worked with Thurgood Marshall, Robert Carter, Jack
Greenburg, and Constance Baker Motley. He also represented a number of men
sentenced to death, and saved the lives of at least a dozen of them. He won one
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of these cases on appeal because of the racist arguments made by the prosecutor.
In 1972, he brought a lawsuit that resulted in the reapportionment of the state
house of representatives into single member districts and an increase of the
number of African Americans in the state legislature from three to thirteen, the
largest number since Reconstruction.
In 1974, he unsuccessfully ran for
Congress.
In 1975, in his first ever meeting with Senator Strom Thurmond, Perry was
asked to accept an appointment by President Gerald Ford to the United States
Military Court of Appeals. After consultation with friends and family, he
accepted. Nearly thirty years after Perry had seen Thurgood Marshall try a case,
the United States Supreme Court Justice swore in Matthew Perry on February
18, 1976. As a result, Perry became the first black lawyer from the Deep South
appointed to a federal judgeship.
In 1979, Matthew J. Perry, Jr., was appointed to the United States District
Court by President Jimmy Carter. He served in that position until his death. In
2004, the new United States Courthouse in Columbia, South Carolina, was
named in his honor. In that same year, the University of South Carolina Press
published a collection of essays on his career entitled Matthew J. Perry: The
Man, His Times, and His Legacy.4 Book contributors included Judges Robert
Carter, Constance Baker Motley, and Professor Randall Kennedy of Harvard. In
August 2007, the American Bar Association presented the Thurgood Marshall
Award to5 Judge Perry. This award is the A.B.A.'s highest honor for civil rights
lawyers.
W. Lewis Burke
Professor of Law and
Director of Clinical Education

MATTHEW J. PERRY, JR.
Judge Joseph F. Anderson, Jr.
The great English architect Christopher Wren is buried in his most famous
church, St. Paul's Cathedral in London. The inscription on his memorial stone
concludes with the words, "Reader, if you seek his monument, look around you."
Anyone seeking the monument to Matthew J. Perry, Jr., needs only to look

4.

MATTHEW J. PERRY: THE MAN, His TIMES, AND His LEGACY (W. Lewis Burke &

Belinda F. Gergel, eds., 2004).
5.
An additional source for this essay is an oral interview with Matthew J. Perry conducted
by the author on June 11, 2007.
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around at the many dramatic changes wrought in our society as a result of the
work of this civil rights pioneer andjurist.
Matthew Perry was a man whose gentle grace and tough resiliency nudged
South Carolina into the twentieth century. From his humble beginnings in
Columbia to his military service, and from his remarkable career as an advocate
and facilitator of positive change to his service as a respected member of the
United States District Court, Matthew Perry has left many monuments in his
wake.
One monument is our state's principal federal courthouse that bears his
name. But a man's most important monument, as Pericles wrote, is what is
woven into the lives of the people he touched. And, oh, how many lives did
Matthew Perry touch!
Though his modesty would prevent him from acknowledging it, Matthew
Perry's unique personality-what Carl Sandburg refers to as "both steel and
velvet"-enabled South Carolina to escape from Jim Crow's clutches with far
less turmoil and, indeed, bloodshed, than many of her neighbors experienced at
the time.
To say that Matthew Perry was good in the courtroom is like saying that
Mickey Mantle knew how to swing a bat. Throughout his career, Judge Perry
demonstrated a level of integrity that made him a jewel in the sacred treasures of
our national reputation. His calmness of temperament, accuracy of judgment,
unblemished character, and sound legal views served him well as a member of
our court, whose counsel was often sought by other judges.
Much has been said and written about Judge Perry's career as a lawyer.
Permit me to share a few quick insights regarding his service on our court. For
thirty-two years, he labored with great patience, unostentatious brilliance, and
quiet dedication as he pressed forward in his search for justice in every case,
large or small. We shall miss the fine and studied touch with which he balanced
the scales, his friendly grace that drew the sting from an adverse ruling, and his
deep interest and concern for all who came before him.
That concern was on full display each time he accepted a plea of guilty from
a criminal defendant. We are required by our rules to ensure that a defendant
who pleads guilty understands the charges against him, the potential penalties,
the right to have a trial, and all of the procedural protections that go along with
that. We judges have all gone through that ritual thousands of times, and we
endeavor to get through it quickly.
Not so with Matthew. He was famous for three hour guilty pleas. Where
the rest of us began our guilty plea colloquy with the constitutional right to trial
by jury, he began with the English Magna Carta of 1215 and brought it forward
from there!
In every aspect of his work on the bench, you can see the common thread,
the enduring values: patience, compassion, and unwavering adherence to the rule
of law.
At our periodic meetings of South Carolina federal judges, Matthew spoke
infrequently, but when he did, we all paid attention. At our meeting last July, we
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were discussing a courthouse security measure, and Matthew used that opening
to suggest, as he had on previous occasions, that it wasn't fair to let the U.S.
Attorneys, who have a security clearance, bring their cell phones into the
courthouse, while at the same time, disallowing the defense lawyers the right to
bring their cell phones in.
Chief Judge Norton appointed a committee to explore the issue, and our
committee met with the Marshal on Friday, July 29, 2011. When the meeting
was over, we reached a consensus that, henceforth, criminal defense lawyers will
be allowed to have their cell phones when they enter our courthouses.
You might say, "You're trivializing the life of a great man to talk about cell
phones as part of his legacy." But, I think that Matthew would have been
pleased to have learned that on the last day that he worked at the courthouse that
is named for him-on the very same day he passed from this earth-he won his
last case. Not an important case, to be sure, but a case with an important
principle. And he did so-the way he always had: through dogged perseverance,
looking out for the little guy, just wanting things to be equal. Not better, just
equal.
Aristotle taught that judges should be the very personification of justice.
Matthew J. Perry, Jr. came as close as any person I have known to meeting
Aristotle's ideal. He was a deeply religious man of Job-like patience with an
unyielding integrity.
He exemplified the best of the American spirit: that honor need not yield to
ambition, that open-mindedness and willingness to listen are not inconsistent
with devotion to principle, that civility can accompany tenacity, and that
humility should go hand in hand with power.
It was a generous God who shared Matthew with us all these years. There
will always be an empty spot reserved in the hearts of those of us who were
favored to live and labor with him on the United States District Court.
Our truest tribute to Matthew will not be in the words we speak, but in the
way we attempt to lead our lives as he did-with dedication, honor, and grace.

TRIBUTE TO JUDGE MATTHEW J. PERRY

Congressman James E. Clyburn
The aspirations of a young boy are boundless. At least mine were, despite
growing up in segregated Sumter, South Carolina. I was influenced greatly by
my two earliest heroes, my parents. They were modest, salt-of-the-earth kind of
people, who had great expectations for their sons. It was my mother who
introduced me to another of my early heroes, Matthew J. Perry, Jr.
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My mother was active in the NAACP's Sumter branch, which was sued just
as the modem civil rights era was beginning to take shape. I was just a teenager
at the time, and one day she closed her beauty shop and took me with her to the
Sumter County Courthouse so I could see-in her words-what I could be. That
experience had a profound impact on my life.
Matthew Perry was a young man, just a few years out of law school, but he
took command of that courtroom. He electrified the place, but he lost that case.
Not because he wasn't persuasive. Not because he wasn't on the right side. Not
because justice was being served. He lost because of the folkways and mores of
the times.
But, Matthew Perry's performance during that trial won the hearts and
minds of all those who witnessed him in action, friends and foes, and those
mores and folkways began to change.
Our paths crossed again when I was a student activist at our beloved alma
mater-South Carolina State. On March 15, 1960, I was arrested, along with
387 State and Claflin students, in South Carolina's first mass civil rights march
and sit-in. Matt, as I grew to affectionately call him, came to Orangeburg to
represent us, and he selected me to be his star witness.
Now, I might like to think that I was selected because of my eloquence or
intellect, but that was not the case at all. I was chosen because, as a minister and
beautician, my parents were relatively insulated from the economic retributions
that were heaped upon many black families who dared, or whose children dared,
to challenge the status quo.
Despite the reason for my selection, I must have acquitted myself pretty
well, because one year later, I was selected to lead a group of students on a
march to the State House challenging a city breach of the peace ordinance. On
that day in March, 1961, 187 of us were arrested. And, once again, Matt came to
defend us.6 The result of our effort was the landmark case, Edwards v. South
Carolina.
Later that year, I would be assigned to do my student teaching at Carver
High School in Spartanburg. Matt's office was across the street from the school.
I visited with him often and we spent hours talking and dreaming. We became
fast friends.
Matt was what we call the strong, quiet, deliberate type. He was slow to
anger and didn't particularly like drawing too much attention to himself. But,
when I was elected to Congress and discovered that a new federal courthouse
had been authorized to be built in Columbia, I was determined to have it named
in honor of my hero.
It became controversial, but I was not deterred. It was not an easy task, but
on October 14, 1994, the "Matthew J. Perry, Jr. United States Courthouse"
became law.

6.

372 U.S. 229 (1963).
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I was then told that it would never be built, that I would not be able to get
Congress to approve the funds. But I had learned a lot from my hero. I did not
get angry, but I took no chances. I became focused, quiet, and deliberate. And
when I explained to President Bill Clinton what Matthew Perry meant to this
community, this state, this nation, and to me personally, he put the funds to build
the courthouse in his budget, virtually guaranteeing that it would be built. It was
one of my proudest moments.
It is no surprise to me, or anyone who knew him, that Matthew Perry left
that beautiful edifice after work that Friday, and went to his earthly home and
quietly slipped away.
No fanfare. No long goodbye, just unassuming Matt embarking on the final
steps of his remarkable journey on planet earth. This legend, this trailblazer, saw
himself as nothing more than a man of the people standing up for justice and
equality.
It is impossible for me to describe my emotions when my hero asked me to
deliver the speech presenting him for induction into the South Carolina Hall of
Fame in January, 2007. On that occasion, I began my remarks by quoting the
following from Maya Angelou:
"[D]iversity makes for a rich tapestry, and we must understand that all
the threads of the tapestry are equal in value no matter their color ....7
I chose those words because Matthew Perry was a brilliant thread in the
tapestry that has formed our nation's history. While he may have believed that
he was no more important than any other thread in that rich fabric, I must believe
that he was a thread, without which the tapestry would fall apart.
One month after that induction ceremony, a little-known young senator with
a funny name launched an ambitious campaign for the Presidency. Barack
Obama's campaign ignited an excitement and civic engagement, the likes of
which the country had not seen since the civil rights activities of the 60s. Thanks
to the life and legacy of Matthew Perry-and the blood, sweat, and tears of many
of you-that campaign was successful.
In a poignant twist of fate, I. S. Leevy Johnson and I had arranged for our
hero to meet with President Barack Obama, and were finalizing plans to hold the
meeting between these two historic figures in the Oval Office on the evening
before what would have been Matt's 90th birthday, when word came of his
passing. The President was grieved to learn the news and asked me to share the
following condolence with the family:

7.

MAYA ANGELOU, Our Boys, in WOULDN'T TAKE NOTING FOR MY JOURNEY NOW 119,

124 (1993).
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August 1, 2011
Dear Mrs. Perry and Family:
Michelle and I were deeply saddened to learn of the passing of
Judge Matthew J. Perry, and we extend our heartfelt condolences.
Judge Perry was part of an extraordinary generation that fought to
fulfill the promise of equal justice under law enshrined in our founding
documents. His commitment to opening the doors of opportunity to all
Americans has made a lasting impact on the lives of many, and I know
he will be sorely missed by all who knew and loved him. In the difficult
days ahead, I hope you find solace in your cherished memories and
comfort in the presence of family and friends.
My thoughts and prayers are with you and your loved ones.
Sincerely,
Barack Obama
As our President acknowledged, Matt was a luminary among an
extraordinary generation. He was a lynchpin, and for me, he was a touchstone. I
have lost one of my heroes, one of my mentors, a trusted and treasured friend.
I pray God's blessings upon Hallie, Michael, Alesia, their family members
and friends at this very difficult time. May God bless the soul of Matthew Perry,
and may God bless this State, and the United States of America.

MATTHEW PERRY, ROCK STAR

Cameron McGowan Currie
Hanging around and going places with Matthew Perry in his later years was
the closest I ever came to observing what it can mean to be a rock star. I say
"can mean" because Matthew Perry never behaved like a rock star: people just
reacted to him that way. He was a "big deal."
When Judge Perry wandered over to the new courthouse under construction,
the workers stopped and stared. Here was the man, and this courthouse was a
special job to them. When he stopped in for lunch at his favorite restaurants or
the Capital City Club, it was better than arriving with the President. Everyone
knew him, and I mean everyone. Folks who never came out of the kitchen
peeked out to see him, the maitre d' always gave him the best table, the wait staff
hovered, and public officials lined up to shake his hand.
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I often thought of the contrast to his earlier years, when he slept in his car
during court week because he couldn't rent a motel room, when he wasn't served
in a diner as a returning U.S. soldier while Italian prisoners of war were, and
when his life was threatened by a burning cross during a controversial trial.
Matthew Perry never forgot these things, but he never let them make him bitter.
To the end, he was a gracious, but persistent, voice for justice and a consummate
gentleman.
His last day was perfect. He sat with his buddy, Sol Blatt, at a luncheon,
laughing and reminiscing about a long, interesting life. He returned to the
courthouse and went back to his desk, signing orders from hearings and
sentencings held earlier in the week. He went home to his beloved Hallie and,
after dinner, sat down in his favorite chair to read The State paper. He was
looking forward to a week with one 90th birthday luncheon after another. His
passing was peaceful.
His funeral services were perfect. The best I have ever seen. Broadcast on
ETV so all could watch. And watch they did. Folks still tell me it was the most
moving service they have witnessed.
I felt him smiling down. I still do.

RE: JUDGE MATTHEW J. PERRY

Matthew has exemplified the best that South Carolina, the law, and South
Carolina State University has to offer.
He was studious and, yet, easygoing. He was suave, but charismatic.
He took all kinds of cases. The cases for making right came their way
(black lawyers), while the cases for making money went elsewhere.
He and I worked for civil rights. One day you might find him in Sumter in
the morning, Orangeburg in the afternoon, and Florence in the evening.
Throughout life, Perry exhibited not only intelligence and stamina, but
grace.
He could take more than anybody I ever met.
He was always pleasant, calm, and gracious. The qualities we all should
have.
When you count the sit-ins, the lawyers tried more than 15,000 cases. Perry
won most of them on appeal.
I can surely speak for Matthew when I say that "he believed in the law."
People need to ask themselves the question, "If it hadn't been for Matthew J.
Perry, where would we be in South Carolina?"
Respectfully,
ChiefJustice Ret. ErnestA. Finney, Jr.
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MATTHEW J. PERRY, JR.:
PERSONAL REMINISCENCES OF A LIFE WELL AND FULLY LIVED

Richard Mark Gergel
United States District Judge
When Matthew J. Perry, Jr. was born on August 4, 1921, in the profoundly
segregated South Carolina state capital city of Columbia, few could have
imagined the extraordinary journey he would travel over the nearly next nine
decades of life. 8 African Americans were then living in the very margins of
Southern society, marked by their government as officially unworthy to associate
with Caucasians and limited in their access to education, public parks, voting
rights, and employment. Perry's father, Matthew J. Perry, Sr., was a tailor and
World War I veteran, and his mother, Jennie Lyles Perry, was a seamstress.
Perry's early life was complicated by his father's debilitating respiratory disease,
which arose from his father's exposure to mustard gas on the battle field during
World War I. By the time Perry was twelve, his father had died and he was
thereafter raised in the home of his maternal grandparents in the Waverly
neighborhood of downtown Columbia.
Despite these considerable obstacles, Perry was an outstanding student and a
gifted debater, who appeared to his teachers and principal at Booker T.
Washington High School in downtown Columbia to have the mark of greatness.
He was nurtured, encouraged, and inspired by these educators and told that there
was no mountain that he could not climb. In 1939, he entered South Carolina
State College, the first in his family to attend a school of higher education.
World War II soon interrupted Perry's college education and led to his
assignment to multiple locations across Europe during his four years of military
service. Although assigned as a sergeant to an all black quartermaster corps, he
observed the respectful treatment of African American troops by Europeans and
began to reflect on the status of persons of color in his native South. Upon
returning to the states, Perry had a profound encounter with official segregation
in an Alabama train station, where he observed Italian prisoners of war being
served in a segregated depot restaurant with white American soldiers while he
and fellow African American soldiers in uniform were required to be served
through a back window. The irony of the supposed enemy being treated better
than African American soldiers in their native land was not missed by young

8.
The primary source for much of what follows was Matthew J. Perry, Jr., who generously
shared his extraordinary stories with me over a thirty-year friendship. In recent years, Judge Perry
participated in several programs with me before legal groups in which he shared many of these
stories. Shortly before Judge Perry's death, Judge Michael Duffy and I conducted a three-hour
taped interview with Judge Perry in which he patiently recounted his greatest stories. We anticipate
an edited version of this tape will soon be publicly available.
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Perry, and he then resolved that somehow and some way he would fight this
injustice upon his return to civilian life.
Perry returned to South Carolina State College in 1946 after being
discharged from the Army. He had heard reports of the work of the NAACP in
the courts fighting segregation, and he adopted a plan to attend law school upon
completion of his college education so that he could join the struggle. His plans,
however, were on a very abstract level because he had never actually met a civil
rights attorney and had no firsthand experience with what it meant to be a
lawyer.
Perry noticed an article in the local newspaper, in 1947, stating that a civil
rights trial would be held the next day in the federal courthouse in Columbia, and
he made plans to attend. With considerable trepidation, he entered the federal
courtroom in Columbia and looked for signs designating the seating location for
blacks. He could find no signs and was informed that there was no segregated
seating in the courtroom of the presiding judge. A few moments after his arrival,
the bailiff announced that all should rise, and the judge entered. Shortly
thereafter, an elegant black man rose and addressed the court with command and
authority.
As Perry watched the exchange, he was mesmerized by the
proceeding, and it occurred to him that it was the first instance he had ever seen a
white man address a black man with respect. He would soon learn that the white
man was the legendary civil rights judge, J. Waties Waring, and the elegant
black man was Thurgood Marshall. The trial then commenced and involved
efforts by a black businessman, George Elmore, to vote in the then segregated
South Carolina Democratic Primary. Judge Waring subsequently declared the
"white primary" of the South Carolina Democratic Party unconstitutional and
urged the state's political leaders to change their course in his now famous order:
"It is time for South Carolina to rejoin the Union. It is time to... adopt the
American way of conducting elections." 9 Matthew Perry could now see his
future.
Perry finished his undergraduate degree and entered the newly opened South
Carolina State College Law School in 1948, ironically opened as a result of
another decision of Judge Waring in Wrighten v. Board of Trustees of University
of South Carolina,'0 which required the State to admit black students to the
University of South Carolina Law School or to create a new and equal law
school for black South Carolinians. As a law student, Perry avidly followed
legal developments in the civil rights movement, particularly the historic
challenge to segregated public education brought by a courageous group of
citizens from a nearby rural Clarendon County school district. After Perry
finished law school, but before he had received his successful bar exam results,
he traveled to Charleston, in May 1951, to watch the trial of the Clarendon

9.
Elmore v. Rice, 72 F. Supp. 516, 528 (E.D.S.C. 1947), qfa/d, 165 F.2d 387 (4th Cir.
1947).
10. 72 F. Supp. 948 (E.D.S.C. 1947).
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County school district case. He again encountered Thurgood Marshall, and the
three judge panel hearing the challenge included Judge Waring. Perry watched
in awe as the trial unfolded, which included the historic testimony of Dr.
Kenneth Clark (now known as the "black doll" studies) and a brilliant cross
examination of the State of South Carolina's star witness by Thurgood Marshall.11
Few remember today the predictable majority opinion in Briggs v. Elliott,
upholding South Carolina's system of segregated education, but Perry would
never forget the remarkable dissent of Judge Waring, concluding that
"segregation is per se inequality."' 12 The Briggs majority opinion would later be
reversed, and the Waring dissent adopted, as part of America's most
famous
3
United States Supreme Court decision, Brown v. Board of Education.'
Although the civil rights cause had drawn Perry to law school, he recognized
that it was necessary for him to open a law practice and learn the craft of his
profession. He moved to the upstate town of Spartanburg in 1951 and
commenced the general practice of law. He wrote wills, searched titles, handled
divorces, and tried small personal injury cases. He suffered various indignities
of the Jim Crow South, including requiring him in some courthouses to wait in
the segregated gallery for his case to be called. Meanwhile, he volunteered his
services to assist in civil rights cases and performed any assigned task, often
mundane, without complaint. He dreamed that one day he would bring his own
civil rights cases and try them with the skill of Thurgood Marshall.
In the late 1950s, Perry was approached by a group of black men from
Charleston who were looking for a lawyer to challenge segregation at the
Charleston Municipal Golf Course. Perry thought the case had a certain amount
of public appeal because the segregation of golfers seemed to him absurd. Perry
called Thurgood Marshall and asked if he would be interested in joining him in
the case. Marshall was not encouraging, indicating that he was fighting
lynchings and he did not consider the plight of the black golfers of Charleston a
high priority for the NAACP. However, he thought Perry should bring the case
because, as a young lawyer, he needed the experience. Undaunted by the lack of
direct national NAACP support, Perry brought the suit on his own in the United
States District Court in Charleston. When United States District Judge Ashton
Williams agreed with Perry's position and declared the segregation of the
Charleston Municipal Golf Course unconstitutional, the decision received a good
bit of positive coverage in the national media, just as Perry had anticipated.
Soon thereafter, Thurgood Marshall called about the now famous case and
wanted to know why the national office of the NAACP was not involved. Perry

11. 98 F. Supp. 529 (E.D.S.C. 1951).
12. Id.at 548.
13. 347 U.S. 483, 486 & n.1, 495 (1954). Five school desegregation cases from South
Carolina, Kansas, Delaware, District of Columbia and Washington, D.C. were consolidated into the
case now known as Brown v. Board ofEducation. Id. at 486. Judge Waring was the only judge in
the five cases to conclude that the Fourteenth Amendment prohibited the segregation of school
children, the position ultimately adopted by a unanimous Supreme Court in Brown.
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reminded Marshall of their earlier discussion, and the national NAACP legal
counsel's office began developing a growing appreciation for the skills of
Matthew Perry. 14
In 1961, Perry was offered the position of chief counsel of the South
Carolina branches of the NAACP, a position he had aspired to since the earliest
days of his legal career. He moved to Columbia to assume his new position, and,
as they say, the rest is history. Over the next fifteen years, Matthew Perry was
on the front lines of every major civil rights fight in South Carolina. His
challenge to the arrest of civil rights marchers at the State House by the City of
Columbia Police Department resulted in one of the most important First
Amendment cases in modern legal history, Edwards v. South Carolina.'5 He
successfully represented sit-in participants arrested in cities across South
Carolina, winning a succession of United States Supreme Court cases in
Peterson v. City of Greenville,16 Bouie v. City of Columbia,'7 and Hamm v. City
of Rock Hill.18 He once estimated that his representation of civil rights protesters
resulted in the reversal of the convictions of over 7,000 clients, including future
United States House of Representatives Majority Whip James Clyburn. He
prevailed in challenges to segregated hospital waiting rooms in Rackley v. Board
of Trustees of Orangeburg Regional Hospital,'9 and segregatedS state
parks and
• 20
beaches in Brown v. South Carolina State Forestry Commission. Perry also
successfully challenged the reapportionment plan for the South Carolina House
of Representatives based on the 1970 census, which ultimately led to the
adoption of single member districts for the South Carolina House in 1974.
Perry played a central role in ending segregation in public and higher
education in South Carolina. In Gantt v. Clemson Agricultural College of South
Carolina,22 Perry gained admission for Clemson's first African American
student so that he could study architecture. 23 Gantt would later be elected as
mayor of Charlotte, North Carolina, and become one of the nation's most
respected architects. Perry was also counsel for the first three African American
students admitted to the University of South Carolina since Reconstruction,
Henrie Monteith, Robert Anderson, and James Solomon, Jr. Perry represented
numerous parents and school children in public school desegregation cases

14. The plaintiffs did appeal a portion of Judge Williams' decision that delayed the
implementation of the injunctive relief, and the Fourth Circuit did reverse the district court's delay
in implementing the remedy. Cummings v. City of Charleston, 288 F.2d 817, 817 (4th Cir. 1961).
Thurgood Marshall was on the brief for the Fourth Circuit appeal. Id.
15. 372 U.S. 229 (1963).
16. 373 U.S. 244 (1963).
17. 378 U.S. 347 (1964).
18. 379 U.S. 306 (1964).
19. 238 F. Supp. 512 (E.D.S.C. 1965).
20.

226 F. Supp. 646 (E.D.S.C. 1963), qffd sub nom. Brown v. Lee, 331 F.2d 142 (1964).

21.
22.
23.

Stevenson v. West, 413 U.S. 902 (1973).
320 F.2d 611 (4th Cir. 1963).
Id. at 612,614.
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across South Carolina, ultimately winning in the consolidated case of
Whittenberg v. Greenville County School District.24 Perry also successfully
challenged a state statute before a three judge panel that allowed white children
to receive scholarships to attend private schools as a means to avoid court
ordered desegregation. 25
Perry was no one-man show as chief counsel of the NAACP's assault on Jim
Crow in South Carolina. He recruited a team of young, committed African
American attorneys, including his law partner, Lincoln C. Jenkins; Ernest
Finney, initially from Conway and later from Sumter; and Willie T. Smith and
Donald Sampson from Greenville. Their civil rights work was done often in
small towns in rural South Carolina during an era when it was not always safe
for them to travel the back roads at night. This was also the era before the
Attorney Fee Award Act, 26 and these young attorneys barely were able to
support themselves and their families as they devoted thousands of volunteer
hours to the cause. Perry frequently credited the regular teaching salary of his
devoted wife, Hallie Bacote Perry, with sustaining their family financially as he
devoted himself to the civil rights struggle.
Trained in the crucible of battle, these pioneering South Carolina civil rights
attorneys became first rate trial lawyers and a number of them later served as
judges. Perry was appointed by President Ford to the United States Court of
Military Appeals in 1976 and by President Carter in 1979 as United States
District Judge for the District of South Carolina. Ernest Finney was elected by
the South Carolina General Assembly, first as circuit judge, then as associate
justice of the South Carolina Supreme Court, and, finally, as chief justice. Willie
T. Smith was elected a family court judge, and Lincoln Jenkins became a
Columbia municipal judge.
Perry also worked closely with the national office of the General Counsel of
the NAACP, trying numerous cases and handling appeals with them as cocounsel. By the time Perry was trying cases as lead counsel, Thurgood Marshall
had left the General Counsel's office to serve on the Second Circuit Court of
Appeals, and later as Solicitor General of the United States, and then as
Associate Justice of the United States Supreme Court. Perry worked closely
with Constance Baker Motley, Jack Greenberg, and Robert Carter, all civil rights
legends. Motley and Carter later were appointed to the bench, both serving as
federal district judges in the Southern District of New York. Perry would later
describe the attorneys from the NAACP General Counsel's office as the best he
had ever witnessed in a courtroom. Their track record was truly historic. Robert
Carter personally argued Brown v. Board of Education before the United States
Supreme Court and Motley represented James Meredith in his admission to the
University of Mississippi.

24.
25.
26.

298 F. Supp. 784 (D.S.C. 1969).
Brown v. S.C. State Bd. of Educ., 296 F. Supp. 199 (D.S.C. 1968).
42 U.S.C. § 1988 (2006).
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Perry's personal participation on the front lines of South Carolina's
extraordinary struggle to end segregation produced some of the most dramatic
and poignant moments in the state's history. We are indeed fortunate that
Matthew Perry was a great storyteller, and over the years he entertained and
educated his friends and colleagues in the Bar and on the Bench with some
extraordinary war stories.
One of Perry's favorite stories occurred while he was a young attorney
practicing in Spartanburg and was required to travel to a county in the rural
lower part of the state to handle a divorce before a probate judge sitting as a
master in equity. Perry called the judge to arrange a date for the hearing and was
greeted by a warm response that led to an invitation by the judge to go to lunch
after the hearing. Perry would later explain that few whites could detect on the
telephone that he was black and, in the early years of his career, his name was
not then well known. On the appointed day for the hearing, Perry arrived at the
rural courthouse for a hearing and was directed to the judge's office. Perry
entered the office to find two desks, one occupied by a woman (later determined
to be the probate judge's wife) and the other by a man in a straw hat chewing an
unlit butt of a cigar. The man, of course, was the judge. Perry first asked the
woman for assistance and was wordlessly pointed over to the judge's desk. As
was not uncommon at the time, the judge initially did not give Perry the respect
even to look up at him and continued working as Perry stood before his desk.
Finally, the judge looked up and stated, "Yeah, what do you want?" The young
lawyer then announced, "I am Matthew Perry and I am here for my hearing." A
stunned judge then swallowed his cigar. This led to his departure from the room
as the judge and his wife attempted to dislodge the cigar. Once this mission was
accomplished, the hearing was conducted but, as Perry would humorously
remember, there was no more discussion of the invitation to lunch. I once told
him that was because the judge had already eaten.
In the early 1960s, Perry traveled to Charleston to represent demonstrators
who had been arrested following sit-ins at downtown lunch counters. When he
entered the municipal courtroom, he noticed signs designating seating areas for
"white" and "colored." Perry immediately approached Charleston City Attorney
Morris Rosen and told him that it was impossible to give his clients a fair trial in
an environment with such blatant discrimination displayed on the walls of the
courtroom. Rosen appreciated the gravity and validity of Perry's concerns. He
asked Perry to allow him to continue the hearing so that he could quietly arrange
for the removal of the signs. Perry agreed to hold his fire and consented to the
continuance. When the hearing was rescheduled, segregation in the municipal
courtrooms of Charleston had ended, and Perry had created a lifelong friend and
admirer in Morris Rosen, one of South Carolina's most prominent attorneys.
He developed a similar relationship with his chief adversary in the South
Carolina Attorney General's office, C. Tolbert "Bert" Goolsby. When Goolsby
arrived on the job as a young attorney, South Carolina Attorney General Dan
McLeod asked him if he had ever heard of Matthew Perry. A native of Alabama
who hadjust arrived in South Carolina, Goolsby reported that he had never heard
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of this fellow Perry. The Attorney General assured him that he would hear of
him soon and dispatched Goolsby to Orangeburg to try a large group of college
students, many from elite Northern schools, who had been arrested during sit-ins.
In an effort to deter these protests, local law enforcement officers had charged
the protesters with felonies rather than the typical misdemeanor trespass charges.
Perry arrived at the Orangeburg municipal court and defended his dozens of
clients against the young and inexperienced new assistant attorney general.
Goolsby, to prove his abilities, devoted an entire day of testimony from
numerous witnesses to establish over and over every factual element of the
charges. Late in the day, Goolsby proudly announced that the State rested.
Perry then rose before the municipal judge and moved to dismiss the charges
because a municipal court had no jurisdiction over felonies. A stunned judge
acknowledged the correctness of Perry's motion and dismissed the cases.
Goolsby was crushed and approached Perry. He asked him why he had not
alerted him to this problem before the trial. With a smile, Perry asked, "Why
Mr. Goolsby, am I going to have to represent both my clients and yours?" The
State never retried those cases, and Bert Goolsby now knew who Matthew Perry
was.
As Goolsby encountered Perry on a regular basis, he came to respect and
then admire him. In an era when few white men would shake the hands of a
black man, Goolsby offered Perry a welcoming hand when greeting him in a
courtroom. This did not always go over well with Goolsby's clients, who were
often local law enforcement officers more attuned to the Klan than the NAACP.
As Goolsby would later explain, the problem was that once he shook Perry's
hand, he would not let it go. Finally, Goolsby proposed a compromise to Perry.
They would continue to shake hands and greet each other publicly, but Perry
would have to give him his hand back after five seconds. This became the
famous Five Second Rule. Goolsby would later be elected as a member of the
South Carolina Court of Appeals and selected as his first law clerk Allison Lee,
Judge Perry's niece. Lee is now a state circuit judge.
For all of his charm, Perry was a persistent and determined advocate. In the
early 1960s, he defended one of his favorite clients, Gloria Rackley, after she
was arrested for trespass when she and her injured young daughter insisted on
sitting in the "white only" waiting area while awaiting service at the Orangeburg
Hospital. Perry appeared at the Orangeburg municipal court for Ms. Rackley's
trial with a court reporter to create a written record for the planned federal court
suit. The key piece of evidence Perry sought to establish was that Rackley had
been arrested because of her race. When the superintendent of the hospital took
the stand, Perry closely cross examined him on the purpose of directing her to go
to another waiting room. Try as he might, the witness simply would not give
him a straight answer. The judge directed Perry to move on to something else.
Perry followed the municipal judge's directive, but soon returned to the original
purpose of his questioning. No sooner had Perry raised again the issue of the
purpose of moving Rackley, than the judge slammed down his gavel, announced
Perry in contempt of court, and ordered him immediately arrested. The
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Orangeburg city attorney appreciated that the arrest of the now famous Matthew
Perry would be a public relations disaster for the city and unsuccessfully urged
the judge to reconsider.
Perry was then placed in a cell downstairs at the courthouse as the story of
his arrest went on wire services and spread across the nation like a wildfire. The
United States Justice Department got involved and civil rights colleagues from
across the nation readied to travel to Orangeburg to defend Perry. Later that
same day, the city attorney came into Perry's cell in an effort to broker a
compromise and suggested that Perry could explain to the judge that he meant no
disrespect. Perry was more than willing to say this to the judge, but believed he
had done nothing other than vigorously represent his client. The city attorney
agreed with Perry, but sought some resolution to this difficult situation. Perry
was soon brought back to the courtroom and explained to the judge that he had
meant no disrespect to the court. Perry further noted the circumstances of the
case and the need for his client to have able and vigorous representation. The
judge was moved by Perry's response and interjected that it was he, not Perry,
who should apologize. The judge went on to state that if he were of Perry's race,
he would hope he would represent his clients with the same vigor as Perry. The
judge dismissed the contempt and then found Ms. Rackley not guilty. A federal
district court later ruled, with Rackley,
S • 27 that the Orangeburg hospital's segregated
waiting rooms were unconstitutional .
Matthew Perry had a firm belief that he could soften the hardest heart of an
opponent if he was persistent in his claim and unfailingly courteous. He
believed that one could be an advocate without being personally adversarial and
could be on the offense in the furtherance of a great cause without being
offensive. He also believed that in the struggle to advance human dignity, he
could treat his opponents with dignity. There were, of course, people whom
Perry could never reach, but he never failed to try. One of his favorite stories
involved United States District Judge C.C. Wyche, who was personally very
unkind to Attorney Perry in many of their encounters. Wyche was assigned the
Gantt case, and Perry moved for the pro hoc vice admission of Constance Baker
Motley to assist him in trying the matter. Motley was a graduate of Columbia
University School of Law, had recently successfully gained the admission of
James Meredith to the University of Mississippi, and was a skilled advocate in
the courtroom. But, as Perry would later note, Ms. Motley was many things
Judge Wyche did not approve of: she was a woman attorney, an African
American, and a Northerner. When he was appearing before Wyche on another
matter, the judge asked Perry why he needed "this woman. You are a good
lawyer." Perry observed that this was the only compliment he ever remembered
Wyche giving him. Perry assured Wyche that he would like Motley and the
judge reluctantly signed the order approving her admission into the case.

27.
1965).

Rackley v. Bd. of Trustees of Orangeburg Reg' Hosp., 238 F. Supp. 512 (E.D.S.C.
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When Motley arrived for the trial, Wyche was completely taken by her. She
was elegant, and beautiful, and knew her way around the courtroom. Perry
observed that Wyche seemed unable to take his eyes off Motley and at one point
saw Motley smile at the judge. He returned the smile. During a break later that
day, Perry was alone in chambers with the judge and joked that he could see "she
was getting to him." He responded, "What do you mean?" Perry said, "I saw
you smile at her." Wyche immediately responded, "Yeah, but she smiled first."
Perry and Motley were unsuccessful in persuading Judge Wyche on the merits of
their legal challenge on behalf
•• 28 of Harvey Gantt, but Wyche's order was later
reversed by the Fourth Circuit.
Had Attorney Matthew Perry simply retired after twenty-five years at the
Bar, he would have been regarded as one of the most influential figures in
modern South Carolina history. He had skillfully handled hundreds of complex
civil rights and criminal law matters, many at the very frontier of the law;
expended enormous energy racing from one courthouse to another, often literally
living out of his automobile; and maintained a calm and courteous demeanor in
the face of frequently hostile treatment by judges, law enforcement, and local
political figures. When the dust had finally cleared, the state of South Carolina,
under the rule of law and with little violence, had desegregated its public
schools, colleges, parks, beaches, and hospitals.
The absence of significant violence was hardly a given, particularly in light
of the strikingly different paths of such states as Mississippi and Alabama.
Many state leaders, most notably the late Governor Robert McNair and retired
Senator Ernest "Fritz" Hollings, credited Matthew Perry's calming influence and
steady leadership with bringing together the white political establishment and the
passionate civil rights advocates and facilitating the primarily peaceful
desegregation of South Carolina. One of the most frequently cited examples was
Perry's personal transport of young Harvey Gantt to Clemson University for
admission, which involved a law enforcement escort that included highway
patrol vehicles and an airplane. State leaders were determined to avoid the
violence and destruction that accompanied James Meredith's admission into the
University of Mississippi and found an extraordinary partner in Matthew Perry.
When Perry arrived on the Clemson campus with Gantt, they found all entrances
secured against the arrival of persons other than students and staff, and Gantt's
admission went off without a hitch. The president of Clemson was so impressed
with the manner in which Matthew Perry had represented Gantt that he
subsequently hired Perry to represent the college in a complex dispute with the
NCAA.
After serving on the front lines of one of the most remarkable social
transformations in his native state's history for a quarter of a century, Matthew
Perry was ready for a new challenge. On the recommendation of Senator Strom

28. Gantt v. Clemson Agric. Coll. of S.C., 213 F. Supp. 103 (W.D.S.C. 1962), rev'd, 320
F.2d 611 (4th Cir. 1963).

https://scholarcommons.sc.edu/sclr/vol63/iss4/2

18

et al.: In Memoriam: Matthew J. Perry, Jr.
2012]

IN MEMORIAM: MATTHEW J. PERRY, JR.

Thurmond, President Ford nominated Perry in 1976 as a judge on the United
States Court of Military Appeals. Three years later, in 1979, President Carter, on
the recommendation of Senator Hollings and with the support of Senator
Thurmond, nominated Perry as a United States District Judge for the District of
South Carolina.
Perry's life on the bench bore no resemblance to the high profile, pioneering
civil rights litigator of his earlier career and there were fewer war stories to
share. Yet, in some ways, Perry brought to his service on the bench an impact
arguably as great as his remarkable career as a civil rights pioneer. Perry had
often been on the receiving end of discourteous treatment by judges he appeared
before and observed his often poor clients treated with a lack of the respect he
believed they deserved. As a judge, he quickly developed a reputation for
courtesy and patience with attorneys, respectful treatment of all litigants and
criminal defendants, and great sensitivity to the needs of his jurors and court
staff. This approach had not been universally followed by an earlier generation
of judges, some of whom developed well-earned reputations as tyrants. Lawyers
appearing before Judge Perry found his patience and respectful treatment
refreshing and welcome. As new federal judges were appointed in subsequent
years, they looked to Judge Perry, and his colleague in Charleston, Sol Blatt, Jr.,
as models for courtroom decorum. Indeed, the judges who served in the
Columbia Federal Courthouse with Judge Perry, including Judges Joseph
Anderson, Margaret Seymour, Cameron Currie, and Karen Henderson, regarded
Judge Perry as their mentor and personal role model. Today, the experience
most attorneys, litigants and criminal defendants receive in the federal district
courts of South Carolina is heavily influenced by the example set by Judge
Matthew Perry.
Perry remained, throughout his thirty-five years on the bench, passionately
committed to the rights protected by the United States Constitution and regarded
himself as a guardian of the rights of the unpopular, impoverished, and
disdained. He rigorously protected the rights of criminal defendants in Fourth
Amendment disputes and upheld the First Amendment rights of politically
unpopular groups, some of whom with which he strongly disagreed. He
eloquently and patiently explained to juries in his charges the right of criminal
defendants to the presumption of innocence, and did it with such majesty and
dignity that jurors appreciated the importance of the principle.
Judge Perry's principled commitment to the rule of law and the First
Amendment was on display during a May 2007 hearing involving a pro se
litigant who had uttered vicious and racist epithets at various parties involved in
the litigation, and at Judge Perry. In an effort to appeal to the litigant's "sense of
reason," Judge Perry urged him not to express himself with such anger because
u c
i,29
you can't obtain relief in a court simply because you are angry.
Judge Perry

29. Transcript of Motions Hearing at 16, Rosenberg v. South Carolina, C/A No. 4:02-2867
(D.S.C. May 11, 2007).
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described the litigant's filings as including "descriptive terms that in some
instances include epithets." 30 He then noted:
[W]hen you utilize language of the sort that I glean from your various
filings, the persons reading them oftentimes themselves react in various
ways. Might I add that I'm not one of those persons. I have got a thick
skin.
Because you see, Irecognize so well your right to express yourself.
I do. So that to the extent you use an epithet in describing me, you
know, I allow it to roll over. I'm big enough ....you can't classify me
through the use of an epithet. I already know who I am.31
In the end, Matthew Perry became the very symbol of justice in South
Carolina. It was, therefore, perhaps not so surprising that the new federal
courthouse in Columbia was named in his honor in 2004. This beautiful palace
of justice is simply a physical representation of Matthew Perry's extraordinary
influence on the administration of justice over an historic sixty-year career as a
lawyer andjurist.
On the day of Judge Perry's death, July 29, 2011, he worked a full day at the
Perry Courthouse and drove himself home. He was looking forward, in a few
weeks, to a reunion of his law clerks from his thirty-five years on the bench,
which was scheduled as part of the extended celebration of his 90th birthday.
His dear friend and former client, Representative James Clyburn, had arranged a
visit for Perry to Washington on the very day of his 90th birthday, August 3,
2011, when he was to meet in the Oval Office with President Obama. But, all of
this was not to be and Matthew Perry slipped away from us late that Friday
evening, five days shy of his 90th birthday, leaving a remarkable personal and
professional legacy that continues to live and thrive in his native state of South
Carolina.
Judge Perry's clerks did gather, but for the bitter sweet occasion of attending
his funeral.
Following the service, the clerks met together and each,
individually, recounted the remarkable influence that Judge Perry had on them.
All of the clerks shared stories of Judge Perry's personal charm, wisdom, and
good judgment. They spoke with the same warmness, sensitivity, and courtesy
that characterized Judge Perry. Each bore the mark of the Judge.
When we seek to measure the influence of this remarkable man, we need
only look around the South Carolina of today. While things are far from perfect,
the advances in fairness and social justice are remarkable. Matthew Perry
deserves a healthy share of credit for this transformation that he so passionately
sought as he stared into that Alabama train depot restaurant a lifetime ago and
saw Italian prisoners of war treated better than African American soldiers in

30. Id.
31. Id. at 16-17.
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uniform. He leaves an indelible and enduring mark on the administration of
justice in South Carolina. Matthew Perry lived an extraordinary life of
commitment to the rule of law and remains a model for the advancement of
justice for which we all can aspire.

MATTHEW J. PERRY: IN MEMORIAM

We are the children of two of Judge Perry's closest South Carolina civil
rights compatriots during the 1950s, through their respective deaths in 1985 and
1988. Any examples we could offer into his personality, his actions, plus
challenges he faced are not our exclusive domain. This much respected legal
advisor and human rights advocate offered a kind of consistency that allowed
many thousands of people to have knowledge of at least some of the same
experiences we observed. We seek, however, to share an experience we had as
very young children, then adolescents, then older and older adults that we
witnessed not only through our own eyes, but also those of our parents. As we
have talked among ourselves on numerous occasions about the effect this
towering giant of a man had on our collective lives, it has become more and
more apparent that our views were, indeed, not quite the same as those knowing
him in other relationships and functions. We proudly and humbly submit that
being privy to closed conversations, overhearing secret strategies and plans laid
forth for erasing centuries old discrimination and racial barriers plaguing the
state and the nation, affected all of us in ways we continue to dissect and
appreciate. The greatest honor came from having a vantage point of so many
years, not only to see Judge Perry's influence upon everyone with whom he
shared his considerable legal expertise, but to see how we matured from adoring
star-struck kids mesmerized by his good looks and charming demeanor, into
active participants in lifelong non-negotiable efforts to emulate the principles he
and our fathers (and mothers) demonstrated.
If one experience cements the deserved esteem we hold for "Matthew J," it
was the occasion following a series of student dominated picketing and sit-in
demonstrations in Charleston in 1963 that resulted in dozens of arrests and fines
exacted. Local NAACP efforts to raise the needed bonds, plus attempts to draw
upon the state conference treasury were grossly insufficient. Three committed
African American Columbia businessmen-I. S. Leevy, Willis Johnson, and
Manning Baxley-when called upon by our fathers and others responsible for
amassing the funds needed, provided the inconceivable amount of $500,000 in
cash to assure the release of the students. Attorney Perry delivered the funds
secured in a briefcase he insisted must be handcuffed to his wrist for
safekeeping. Apprehensive late night telephone calls and conversations divulged
that there was equal concern over word of the money leaking out to the Klan,
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unscrupulous movement infiltrators, or any unaccounted for circumstances
possible on the trip between the capital city and the holy city. The class action
attorney, field secretary, and state president were all men firmly committed to
planning for any unforeseen possibilities in their negotiations and strategies for
legal and political actions.
Risk taking without contingency steps was
unacceptable philosophically, and simply too dangerous, in these uncertain
times. The money would be delivered as planned or Matthew J's life would be
sacrificed.
In our collective memories, nothing of the bail money incident would be
spoken outside of a small circle of activists for some time. To children hearing
then, and over ensuing years, of that kind of resolve, the meaning of honor and
sacrifice was taught in the most profound and permanent of ways. We learned,
as did others, that people become what they see the possibility of being.
Respectfully,
Joenelle Brown Gordon
Minerva Brown King
Millicent E. Brown
(family of J. Arthur Brown, South Carolina State Conference President,
NAACP)
Emily DeQuincey Newman
(family of Rev. I. DeQuincey Newman, South Carolina State Field Secretary,
NAACP)
February, 2012

My advice to all who have known him is this: hold fast to your link to Judge
Matthew Perry. As you go through life, you will find that you are privileged to
have known one of the finest, most decent human beings you will ever meet. All
of us will best honor his legacy by the same lifelong commitment to integrity,
justice, and hard work, and by the same generous spirit, high sense of duty, and
warm and sunny disposition, that Matthew Perry, by his luminous example, has
demonstrated throughout his life. 32
Karen LeCraft Henderson
United States Circuit Judge
United States Court of Appeals for the District of Columbia Circuit

32. Karen LeCraft Henderson, The Honorable Matthew J. Perry, in MATTHEW J. PERRY:
THE MAN, His TIMES, AND His LEGACY 151, 152 (W. Lewis Burke & Belinda F. Gergel, eds.,
2004).
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J. PERRY,

JR.

SENIOR JUDGE
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Jean Hoefer Toal, Chief Justice
Supreme Court of South Carolina
Matthew Perry went to work, as usual, on July 29, 2011, at the courthouse
that bears his name. In less than two weeks he was scheduled to join a host of
friends and family to celebrate his 90th birthday. He worked a full day, he drove
home, he took a seat in his favorite chair to watch the evening news, and he
gently and gracefully, as he had lived, left us.
Matthew Perry was born in Columbia in August of 1921. He was the oldest
of three children born to Matthew and Jennie Lyles Perry. Matthew, Sr., was a
tailor in the bustling black business district along Washington Street, near Main
Street in Columbia, South Carolina. He was a veteran of World War I. The
elder Perry had been exposed to mustard gas and was affected by tuberculosis.
His medical treatments took the family to a Veterans Hospital in Tuskegee,
Alabama, where a young Matthew Perry met George Washington Carver, the
famous inventor and finder of hundreds of industrial uses for peanuts. His
mother made sure the brush with this accomplished man made an impression on
young Matthew Perry. Times were hard in Columbia, South Carolina, in the 20s
and the 30s. Judge Perry's father died when he was twelve. Judge Perry's
mother, who worked as a seamstress, a domestic worker, and an office clerk,
raised her family with the help of her father, Matthew Perry's grandfather,
William Lyles, who was a strict disciplinarian and a brakeman for the Southern
Railway. Mr. Lyles was a deacon at Zion Baptist Church, the politically active
church where Judge Perry kept his membership until he died. Lyles provided a
stable, upstanding home for his children and his grandson. He expected
Matthew to attend church, to help with family finances, and when he wasn't in
school, Matthew Perry dug ditches, delivered newspapers, painted, and did other
odd jobs-menial work that inspired him to work for, and aim for, something
higher in life.
At Booker T. Washington High School, Perry was too small for the football
team so he got involved in the drama club, debate, and chorus. Throughout his
life, his voice-deep and melodious-was his trademark. He would later say
that Booker T. Washington was a place in which he was encouraged to be
somebody by a remarkable group of faculty members who taught in the rigidly
segregated South Carolina of that time. Matthew entered South Carolina State
College, as it was then called, in 1939. It was the only state supported higher
education institution open to black students. The tuition was a hefty forty dollars
a semester, and Matthew Perry held a variety of part-time jobs, including reading
for a man in Orangeburg (can you imagine being read to by that voice) in order
to stay in school. College was interrupted by the Army draft for World War 1I.
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Judge Perry served as a sergeant in the quartermaster corps in England, France,
Belgium, and Germany. As a member of an all-black United States Army unit,
he traveled throughout Europe, where black people lived with much more
freedom than they did in the United States of America. Segregation was very
much a fact of American life, even in the armed services. Matthew Perry never
forgot an incident at a southern Army base when his unit-in their uniformswas forced to stand in line at a window outside a restaurant to receive their meal
takeout. They could see inside this restaurant where a contingent of Italian
prisoners of war were seated and being waited on by the waitresses and served
their meal. Judge Perry, like many southern black veterans, was determined to
return to his hometown and make a difference.
As he mustered out of the service, the winds of change were beginning to
move in South Carolina. In 1946, Perry attended two arguments in the United
States District Court, one in Charleston, and one in Columbia, that literally
changed his life. Attorney Thurgood Marshall was presenting two cases: one
sought the right to vote for black citizens in the then white-only Democratic
primary-an election tantamount to general election at the time. That was
Elmore.33 In the second case, Marshall argued on behalf of a black student
seeking admission to the University of South Carolina Law School. 34 That case
resulted in the creation of a law school at South Carolina State College, and
Judge Perry completed his undergraduate degree at State in '48 and returned to
the new law school to be its first graduate in 1951.
He engaged in a solo practice of law in Spartanburg, South Carolina, in the
upper part of the state, from '51 to '61. That was a tough venue. He was the
only black lawyer in this very conservative section of the state bordering North
Carolina. His reputation began to spread statewide, and he quickly devoted a
significant part of his practice to legal work for the NAACP, challenging laws
enforcing segregation. Perry once observed that, in the 1930s when he was
growing up in Columbia, he certainly felt the effects of state enforced
segregation, but until he studied law, he never realized how deeply engraved
discrimination was in the law. Local and state laws prohibited everything from
interracial marriage to interracial schools.
And when he tried cases in
Spartanburg, he had to sit in the balcony until his case was called. Judge Perry
devoted his life to changing these kinds of laws and opening South Carolina's
doors of opportunity so wide that many forget how long it was that these doors
were closed.
In 1961, Judge Perry returned to Columbia to form the partnership with his
friend, Lincoln C. Jenkins. Their office at a 100112 Washington Street, over a
black restaurant called the New Phoenix Caf6, is an office I remember well.
This law firm had an impact all out of proportion to its small size. During this
time, Matthew Perry became chief legal counsel in South Carolina for the

33.
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NAACP. The 60s and 70s were years of intense legal activity for Perry. He was
single-mindedly devoted to his law practice, his NAACP work, and his family.
He had little time for hobbies and spent many nights burning the midnight oil in
his law office. Perry is featured prominently in news stories of this era, speaking
to civic groups, human relations conferences, political gatherings, churches, and
school organizations. He spoke to a black youth conference in 1966 and
exhorted his audience in these words from the iconic Dr. Benjamin E. Mays, "Do
whatever you do so well, that no one living or dead or unborn could do any
better."
During the decade and a half from 1960 to 1976, Matthew Perry tried a
remarkable number of landmark civil rights cases that desegregated South
Carolina universities, such as Clemson University35 and the University of South
Carolina; elementary schools and secondary schools in our state; recreational
areas, public parks, and restaurants. His courtroom prowess opened public
schools and universities, and cleared the way for African Americans to live
where they chose, sit where they pleased, go where they wanted, and play golf
where they wanted. Along the way, Perry and a cadre of black lawyers
persuaded judges and juries to rethink how the United States Constitution was
interpreted, expanding rights of free speech, freedom of assembly, due process,
and equal protection. Additionally, in 1972, he successfully sued the South
Carolina House of Representatives to mandate single member districts. I was
one of the first beneficiaries of single member districts litigation, as I became
one of fifty-two new members of the House of Representatives that year in South
Carolina. Many of these new representatives were black, female, young-not
your usual members of the South Carolina General Assembly. And all of us
were beneficiaries of Matthew Perry's legal talents.
His public interest victories also included a number of reversals of death
penalty cases. He once said, in looking over his amazing career as a lawyer, the
Harvey Gantt case-that was the Clemson desegregation case-was the most
satisfying, but the 1972 reapportionment case was just as meaningful. In an
interview at the time of his nomination to the United States Court of Appeals for
the Armed Forces in 1976, Judge Perry observed, in that voice, "Of course, you
know, I don't mean to be immodest, but my cases have turned South Carolina
around." No one would disagree with this classic Perry quote. It had that
patented "of course, you know" as well as the self-deprecation that were the
hallmarks of the Perry charm.
Judge Perry began his judicial career as the nominee of then Senator Strom
Thurmond and the appointee of Gerald Ford, something thought very improbable
outside of South Carolina. He was the first black lawyer from the Deep South to
be appointed to the federal bench in any respect. On February 19, 1976, in a
moving ceremony, the oath of office, as a judge of the United States Court of
Appeals for the Armed Forces, was administered by his mentor, United States
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Supreme Court Justice Thurgood Marshall. Perry observed at the time, "I have
devoted most of my life to causes which seek the realization of the American
Dream." His appointment was so important for more than just symbolic reasons.
Judge Perry and I talked all the time about everything, and certainly about the
craft and the vocation of judging. He thought it was so important to the
effectiveness of his thirty-four years as a judge to have really learned how to be a
judge in the atmosphere of the United States Court of Appeals for the Armed
Forces, an atmosphere in which the military stood as a beacon of diversity and
nondiscrimination, and also stood as a beacon for a progressive, focused, and
objective look at what the real rules of the road ought to be in the prosecution of
criminal cases. It's not too much to say that this court and the military courts
have been the driver for modernization of criminal law in the United States of
America in the fulfillment of the constitutional dream.
But Judge Perry also learned that there was more to evaluating cases as a
judge than simply being an advocate for one side. And real objectivity as a
judge, he often told me, was something he learned through trial and error on this
court with the assistance of decent and good colleagues who taught him how to
think in those terms.
After a three-year stint there, he returned home as President Jimmy Carter
appointed him to the United States District Court for South Carolina at the
recommendation of Senator Ernest Hollings and Senator Strom Thurmond.
Again, it was thought very improbable outside of South Carolina; but absolutely
normal standard operating procedure as far as we were concerned.
As a district court judge, he handled the full array of tough cases from
products liability to free speech, a huge criminal law docket, complex
multidistrict litigation-he did it all. Awards cascaded in during his lifetime: an
honorary degree from Princeton University, and from many other colleges and
universities across the South; and numerous awards from the American Bar
Association and other professional organizations, nationally, and at home.
Matthew Perry was a man of unfailing warmth and civility, whose rich
baritone voice set a courtroom atmosphere at once of dignity, importance, and
ease. That gentle, decent demeanor cloaked a backbone of steel and unwavering
determination. Judge Perry once reminisced, "When I began my practice, I knew
that race was a factor and that I had to prove as a black lawyer that I could give
effective representation, so that every courtroom appearance for me became a
crusade to be thoroughly prepared in the knowledge of the law."
My own involvement with Matthew Perry began when I was in high school.
When I was asked so many years later at Judge Perry's funeral to deliver a
eulogy, I came to find that he had specified exactly who he wanted to deliver
tributes, and I immediately remembered a conversation we had had at Kosmos
Club a few months before his death. He turned to me-I was always his dinner
partner-and said, "Now Jean, when you give my eulogy at my funeral" and I
said, "Matthew what are you talking about, 'give your eulogy,' you're in better
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shape than I am, what are you talking about." He said, "When you give my
eulogy, remember the Edwards 6 case."
And so, I'll tell you about the Edwards case briefly. The year was 1961, and
despite decisions of the United States Supreme Court prohibiting segregation in
public education, rigid segregation in public accommodations and public
education was still enforced in South Carolina by state and local law. A
movement of black high school and college students was organizing to challenge
segregation laws. A small group of white students began to meet with their
black counterparts through an interfaith council to oppose segregation. We
learned about Mahatma Gandhi's principles of nonviolence as a way of changing
unjust laws. And in March of 1961, students rallied-200 of them-on the State
House grounds in Columbia to protest state segregation laws. State and city law
enforcement were present in large numbers. One hundred eighty-seven students
and ministers-only blacks-were arrested by city policemen and marched to
the city of Columbia jail. The charges were simple breach of the peace, but the
stakes were much higher. The demonstrators were prosecuted in the Richland
County Courthouse by Deputy Attorneys General. I attended several of these
sessions of trials with my interfaith council friends to show our sympathy and
solidarity with the demonstrators. There, I first encountered Matthew J. Perry
who was representing the demonstrators, amongst whom was James Clyburn,
now a United States Congressman from South Carolina and former Minority
Whip, and one of the students arrested. The courtroom was jammed with
students, law enforcement officials, lawyers, reporters, the curious, and the
mean-spirited. The judge was civil but deeply unsympathetic. The atmosphere
was charged with animosity towards the demonstrators and hostility towards the
challenge to segregation. A hush fell over the courtroom as Matthew Perry
spoke his opening words on behalf of the students. He was an imposing figure,
tall, slender, conservatively and immaculately dressed, with that deep melodious
voice. His command of the language was a thing of beauty. His command of
the law was complete, powerful. He quickly and successfully objected to much
of the State's opening witness's testimony. The State had to concede that the
students were orderly, did not curse, did not threaten, and did not block public
streets. They marched and sang patriotic and religious hymns such as America
the Beautiful, and the hymn which became the Civil Rights Movement's anthem,
We Shall Not Be Moved.
The State's case for breach of the peace rested on alleged threats to public
safety, posed by the hostile onlookers, and speculation as to what the students
might do in response. Attorney Perry doggedly objected to attempts to introduce
hearsay evidence intended to suggest that public safety was threatened by the
rumored threats of those opposed to the students. Onlookers were amazed when
attorney Perry obtained several favorable rulings that excluded State offered
evidence. The students were convicted, but attorney Perry laid the foundation in
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the trial record, which allowed him to pursue Edwards v. South Carolina in
which the United States Supreme Court reversed the convictions and broke new
ground by holding that the students' breach of the peace convictions were an
attempt to suppress the students' constitutionally protected right to protest state
enforced segregation.
Matthew Perry was a man of formal and old-fashioned manners. He was
equally a man of uncompromising commitment to dignity and the equality of all
people. His hallmarks were self-reliance, self-discipline, and the capacity to
gently persuade. In my college years, 1961 to 1965, the South was just
beginning to confront the change to the rigid system of enforced racial
segregation that permeated every aspect of society. I was among a small group
of white southern college students who joined hands with our black college
counterparts to demonstrate for equal public access and to participate, all across
the South, in voter registration drives. These were fearful and dangerous times,
and lawyer Perry stood as our tower of strength. In his role as chief counsel for
the NAACP in South Carolina, he was resolute and fearless, but dignified, as he
approached the many hostile courtrooms and public appearances with an iron
determination that inspired all of us. His courtroom skills resulted in the opening
of opportunities in every way. The modern era of racial progress in the South is
a monument to the legal skills and moral leadership of Matthew Perry. His
victories in the United States Supreme Court were major national landmarks in
the struggle for racial justice.
When I began my practice in South Carolina in 1968, the legal profession
was still a very closed society. I joined a group of ten women in the active
practice of law in our state. We could argue cases to the jury, but women at that
time could not yet serve on South Carolina state court juries. Matthew Perry was
one of twenty-five black lawyers actively practicing in our state the year I was
admitted. Lawyer Perry was a source of inspiration for those of us who did not
fit the traditional mold of a South Carolina lawyer. Although he was a
prominent and successful practitioner, he always had time to answer the
questions we were too shy or embarrassed to ask the mainstream lawyers. But
he always reminded us, "Never trust luck to get what you want. I have found
that the harder I worked, the luckier I got." Perhaps only someone with his deep
reservoir of quiet confidence and civility of spirit could have endured, with no
bitterness, the life he led and inspired the admiration and respect of so many
South Carolinians and Americans, including those deeply opposed to the cause
of equality for which he so ardently and effectively advocated all his life.
Just as Judge Perry's life was changed by his observation of Thurgood
Marshall pleading a civil rights case, the lives of the next generation of
trailblazers in my state were changed forever by our exposure to Judge Perry.
Judge Karen Henderson of the U.S. Court of Appeals for the District of
Columbia Circuit says it best in a quote that brings tears to my eyes as it did to
hers:
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My advice to all who have known him is this: hold fast to your link
to Judge Matthew Perry. As you go through life, you will find that you
are privileged to have known one of the finest, most decent human
beings you will ever meet. All of us will best honor his legacy by the
same lifelong commitment to integrity, justice, and hard work, and by
the same generous spirit, high sense of duty, and warm sunny
disposition, that Matthew Perry, by his luminous example, has
demonstrated throughout his life.
But the success of the Civil Rights Movement and the dignity and civility
and tenacity and people skills that made him primus inter pares-first among
equals-or as the kids are fond of saying these days, the complete package, as he
tried his cases in the 60s and 70s, are not the whole story of his influence. In his
service as a judge on the United States Court of Appeals for the Armed Forces
and on the United States District Court for thirty-four years, he inspired many in
my generation of lawyers to approach our practice as a vocation and to have the
courage to seek the position of judge. Our relationship with each other in
courtroom combat, in his mind, was one of rigorous preparation and mutual
respect. Judge Perry set a standard for judges in South Carolina that is still the
guiding star for those of us who wear the robe in my state. And at the same time,
he changed forever the way judges treated those who appeared in front of them.
His civility, decency, and brilliance blazed a trail, not just for black lawyers, or
women lawyers, but for all who aspire to wear the robe.
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